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1 Introduction
One in Four is a charity that provides professional counselling and advocacy services to men and women who were sexually abused in childhood.  We also provide a sex offender treatment programme and support to the families of both the victims and sex offenders.
In 2010 749 people used our advocacy service.  This service supports people to make complaints to the Gardai, to engage with the criminal and civil justice systems and to report concerns to the HSE child protection services.  We also delivered counselling to 182 clients and treatment to 21 sex offenders.  We worked with 23 families who had been affected by sexual abuse.

Each year on average 55% of our clients are men.

The majority of people who contact us have been sexually abused within their families and neighbourhoods.  Each year approximately thirty per cent of clients have been sexually abused within the Catholic Church.

One in Four has developed wide experience in helping clients negotiate the complex terrain between their private experience of sexual abuse and the statutory systems with which they must often engage.  This experience may be helpful in considering the implications of creating the criminal offence of withholding knowledge of a crime against children and vulnerable adults from the Gardai. 
2 Mandatory Reporting

Through our clients we receive a great deal of detailed information about experiences of child sexual abuse. We understand the personal suffering that lies behind the statistics and we know that the effects of sexual abuse reverberate throughout a person’s life.  As a result we make the protection of today’s children our priority and work within the HSE Children First Guidance. 

All our clients are adults who were sexually abused in the past.  However, even though the sexual abuse took place five, ten or twenty years ago, this does not mean that the sex offender has stopped harming children.  There is always a real possibility that the father who sexually abused his daughters is now abusing his grandchildren, or that the priest who abused ten years ago is now abusing a new generation. Therefore we pass on all information to the HSE child protection services, operating a mandatory reporting policy.  This policy is clearly explained to all clients at the first meeting and they are required to sign a consent form acknowledging their understanding of the limitations of confidentiality.  
Many clients are alarmed and afraid when they realise that the identity of their abuser must be passed on to the HSE.  We will work with a client over a series of meetings to explore all the implications of reporting.  We can also offer information and support to their families.  Ultimately, if a client cannot commit to making a report we do not accept them into long-term counselling.  However, with support, the majority of clients come to accept that the report must be made in order to safeguard other children: fewer than five per cent choose not to engage.  

So far in 2011 we have made 26 child protection notifications to the HSE on behalf of clients and supported a further 67 clients to make the report themselves.  The names of clients who engage on the sex offender treatment programme are automatically passed on to the child protection services.
This raises two areas of difficulty:
(i) We are dealing with often vulnerable and distressed adults who have reached out for help in order to deal with the impact of sexual abuse on their lives.  We have to balance their need to access services with the need to protect children.  People are often very reluctant to make a report to the HSE, particularly if the sexual abuse has taken place within their families.  They are afraid, with good reason, of the reaction of other family members to a disclosure of abuse.  Without the testimony of the victim there may be little a social worker can do to investigate the allegation: third party reports have little value.  
Most people require the consistent support of a skilled counsellor over a period of months before they are ready to speak to a HSE social worker.
(ii)
 In our experience when we or our clients make a child protection notification to the HSE it is rarely followed up.  Because we are reporting so called “historic” allegations of sexual abuse we estimate that fewer than 10% are investigated.  Understandably in an under-resourced child protection service, current reports take precedence.  However, as discussed above, this means that many sex offenders are free to continue abusing children.
We strongly support the Minister for Children in placing the Children First Guidance on a statutory footing, creating an obligation to report all child protection concerns to the HSE.  This is likely to increase the number of child protection notifications to the HSE.  This will have little value unless the services are available to properly investigate them.  

3 Engaging With the Criminal Justice Process
At present it is estimated that 15% of adult rapes are reported
 and the figure is probably less than half that for cases of child sexual abuse.  The attrition rate for rape cases is very high: fewer than 1 in 40 incidents of rape end in conviction
.  Similar statistics for child sexual abuse are not available but are likely to be even lower.
At One in Four approximately 25% of our clients report their sexual abuse to the Gardai each year.  We do not automatically report every allegation of sexual abuse to the Gardai.  We only act at the request of the client who wishes to make a statement. 
Between January and July 2011 One in Four supported 61 clients to make a complaint to the Gardai.

(a) The Gardai

In the Irish criminal justice system the first point of contact for a victim of sexual crime is making a statement to the Gardai.  One in Four clients generally have a good experience with the Gardai who are usually both sensitive and professional in their approach.  For example Gardai will regularly come to the One in Four offices to take a statement rather than obliging the client to go to a Garda station, and the Gardai are also generally conscientious in keeping clients informed regarding the progress of the case.

(b) The Director of Public Prosecutions
The decision to prosecute rests with the Director of Public Prosecutions.  Prosecuting cases of adults who were sexually abused as children present formidable legal challenges.  Complaints are made years after the crime took place. While there is no statute of limitation in sexual crimes
 the passage of time can be seen to prejudice the defendant’s right to a fair trial.   The nature of the crime means there are rarely witnesses and corroborating evidence may be weak or absent.
When the Director of Public Prosecutions makes a decision not to prosecute a case it can be enormously distressing for victims.  It is often interpreted by the victim as a statement of disbelief by the DPP, rather than a decision based on the likelihood of achieving a conviction with the available evidence and a reluctance to put a victim of sexual crime through the ordeal of a criminal trial with little chance of success.  
“To bring a prosecution, in a case whose evidential base is so weak that there is no prospect of a conviction...surely would be a poor use of prosecutorial discretion”.

However, it would be enormously helpful if the DPP were to extend the policy now in place for victims of homicide and give a reason to victims of sexual crime as to why a decision not to prosecute was made.
(c) The Criminal Trial

In Irish jurisprudence the victim of crime is a witness for the State and is often treated as peripheral to the criminal process rather than as its central focus.  The adversarial nature of a criminal trial means that victims of sexual crimes may themselves feel on trial, as a conviction can depend on the credibility of the victim as witness and on the way in which they have lived their lives. 
In accompanying victims to court One in Four Advocacy Officers regularly witness the re-victimisation of clients in the court room.  Multiple postponements of the trial through judicial reviews are common.  Procedural requirements including meeting the perpetrator, recounting the details of the sexual abuse in open court, aggressive cross-examination and the introduction of past sexual history are experienced as traumatic by the victim.  Even when a conviction is obtained, most One in Four clients attest that had they known the ordeal that was in store, they would not have made a complaint in the first place. 
It is vital in a democracy that every citizen has the right to a fair trial, and the presumption of innocence until proven guilty is a cornerstone of the Irish criminal justice system.  However, victims of crime must also have the right to effective remedy.  The current system does not vindicate that right.
“At every step of criminal proceeding, victims of sexual crime are powerfully reminded of their marginal and dishonoured status.  Small wonder that these remain among the least reported, the least frequently prosecuted and the least likely to result in the conviction of the offender.  High attrition rates reflect systemic resistance to enforcement of these laws”

4 The Criminal Justice (Withholding Information on Crimes Against Children and Vulnerable Adults) Bill 2011

One in Four broadly welcomes the proposed reading of the Criminal Justice (Withholding Information on Crimes Against Children and Vulnerable Adults) Bill 2011 into law.  The revelations of the past decade as articulated by the Ferns, Ryan, Murphy and Cloyne Reports illustrate starkly how children can be endangered when allegations of abuse are mishandled or ignored and where secrecy is maintained.  We need to create a cultural shift whereby every adult recognises their responsibility to keep children safe. This proposed legislation together with Children First Guidance legislation will make a valuable contribution to this.
On the other hand, we must not create a situation where victims of sexual violence are dissuaded from coming forward through fears of what may happen if they make a disclosure. 

We would like to make a number of comments on the proposed Criminal Justice legislation:

1. We welcome the exclusion of victims of sexual crime from the requirement to make a report to the Gardai.  To criminalise victims for a failure to report their experience would place an intolerable burden on an already vulnerable individual.  
2. The proposed legislation is likely to include as a “reasonable excuse” for not reporting that the victim of a sexual crime does not wish a report to be made.  We appreciate that if the Gardai are to investigate a crime they must have the cooperation of the victim of that crime and are unlikely to be able to proceed on the basis of a third party complaint.  However this raises a number of concerns:

· Our experience at One in Four indicates that most victims of sexual crime are initially reluctant to allow details of the perpetrator to be passed on to either the HSE child protection services or the Gardai.  As discussed above, it is often only with skilled facilitation and support that a victim agrees to pass information to the statutory authorities.  If this legislation is to prove effective, it is vital that accessible support services are available.
· Where the victim is a minor they cannot be considered to be in a position to make an informed decision as to whether or not to make a report.  The adult in possession of information must be required to make that information known in order to protect that child from further harm. 

· In the case of sexual abuse within the family, non-offending family members are often torn between the need to protect the child and their loyalty to the offender.  Undue pressure could be placed on the abused child not to agree to a report being made.
3. The new legislation will increase the demands on the Gardai to respond to and investigate complex and serious crimes.  The resources must be in place to deal with this.
4. At One in Four we are already receiving calls from victims of sexual crime and members of the general public who are concerned about the implications of this legislation.  It would be extremely helpful if clear information were to be made available through a public awareness campaign.

5 CONCLUSION
The passing into law of the Criminal Justice (Withholding Information on Crimes Against Children and Vulnerable Adults) Bill 2011 is a welcome development in the Irish child protection framework.  

At present sexual crimes are massively under-reported.  From the moment a complaint is made to the Gardai there is a high attrition rate at every stage of the process.  For the small percentage of cases that actually come to court, the adversarial nature of the criminal trial process further harms the victim.  The new legislation will likely result in an increase the number of complaints which reach the Gardai.  However, its actual impact in bringing sex offenders to justice and keeping children safe will be minimal unless the Gardai are properly resourced to deal with the higher demands and a major review is undertaken of the criminal justice system itself.
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